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A F F I D A V I T 
 

STATE OF ARIZONA ) 

 )ss 

COUNTY OF MARICOPA  ) 

 

 
JOSEPH L. SHIKANY, being duly sworn upon his oath deposes and says: 

 

 That he is the duly appointed Chief of Investigations for the Registrar of Contractors for the State of Arizona and 

that Alex Figueroa #145 is a current employee of this agency and a custodian of the records, and as such, is authorized to 

search the files of this agency and to execute the attached affidavit and/or certification. 

 

 That the attached document bears the true and genuine signature of the employee whose name appears thereon. 

 

 

 WITNESS MY HAND AND SEAL OF THIS OFFICE this 18th Day of August 2016 

 

 

/s/   Joseph L. Shikany 

JOSEPH L. SHIKANY 

Chief of Investigations 

Arizona Registrar of Contractors 

 

 

Subscribed and sworn to before me this 

 

18th Day of August 2016 

 

 

___________________________________ 

NOTARY PUBLIC 

 

My Commission Expires 
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Douglas A. Ducey, Governor  Jeff Fleetham, Director 
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A F F I D A V I T 
 
 

STATE OF ARIZONA ) 
 )ss 
COUNTY OF MARICOPA ) 
 
 
 Submitted_for_Prosecution being first duly sworn upon his oath deposes and says: 
 That he is an employee of the Registrar of Contractors and is one of the custodians of the 
records of this department. 
 
 That he has made a diligent search of the records of this department which disclosed the 
following: 
 
      
 

That there is no record of any other inactive license, active license nor pending application for: 
 

 Donald Elliot Libby II 
 

 
 
 WITNESS my hand this 18th Day of August 2016. 
 
 _____________________________ 
 
Subscribed and sworn to before me this 18th Day of August 2016. 
 
 
__________________________________ My commission expires:  ____________ 
NOTARY PUBLIC 
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Douglas A. Ducey, Governor  Jeff Fleetham, Director 
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Date: August 18, 2016 

 

I,  on behalf of the Maricopa County Attorney’s Office, 

acknowledge receipt of one (1) criminal complaint and summons and/or a request for injunctive relief 

from Alex Figueroa #145, Investigator with the Arizona Registrar of Contractors.  The defendant in 

this case is Donald Elliot Libby II.  The Arizona Registrar of Contractors’ complaint number is 2016-

1710. 
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Douglas A. Ducey, Governor  Jeff Fleetham, Director 
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August 18, 2016 

 

Jennifer Flowers 

 

Phoenix, AZ  85032-2251 

 

Re: Complaint No. 2016-1710  

 Filed against  Donald Elliot Libby II 

 

Dear Ms. Flowers: 

 

The above mentioned complaint is being closed/cleared for the following reason(s): 

 

 We are sorry you were a victim of an unlicensed contractor.  Your case has been investigated by this office and 

has been turned over to the prosecutor’s office for review.  After review you may be notified by the prosecutor’s 

office of the trial date so you may appear and testify.  Your appearance at the trial is especially important if you 

are seeking restitution for damages caused by the defendant. 

 

 The defendant was issued a Cease and Desist Order and the case is now closed. 

 

 The case is being closed because the Registrar of Contractors has no jurisdiction in this matter. 

 

 The offender has been issued a Civil Citation and is being given an opportunity to obtain a contractor’s license 

and pay a Civil Penalty. 

 

You may have the right to file a civil complaint through the court system against this contractor.  In any future 

construction work you might consider the use of a licensed contractor, as we have jurisdiction over the workmanship of 

licensed contractors. 

 

Enclosed is a survey card regarding the service you received from the Agency.  Please take a few moments to answer the 

questions so we may better understand the needs of our customers. 

 

If you have any questions, please feel free to contact the undersigned investigator. 

 

 

Sincerely, 

 

 

/s/ Alex Figueroa #145 

Alex Figueroa #145, Investigator 

1700 W. Washington St.  Ste. 105 

Phoenix, AZ  85007-2812 

Phone: (602) 771-6768 Fax: (602) 542-1520 

 

















 ROC Review 

 C & D 

 CIVIL CITATION 

 CITATION 

REGISTRAR OF CONTRACTORS 
STATE OF ARIZONA 

 

 CRIMINAL 

 FELONY 
INVESTIGATION UNIT Case Number  

2016-1710 

Date Reported 

05/19/2016 

Type of Offense 

Contracting Without a License 

Statute Code 

32-1164 

County 

Maricopa 

Date of Violation 

04/14/2016 

Location of Offense 

4027 E Anderson Dr. 

8.City 

Phoenix, 85032 

C&D Yes   No  

           Ctr  Adv  

A&A Yes   No  

C&D Served 

Date N/A 

Citation # 

Long Form 

Property Type 

Com  Res    

Type of Work 

Multi 

Job Site Date 

N/A 

COMPLAINANT    and/or VICTIM   

Name  

Flowers, Jennifer 

Address   

. 

Phoenix, AZ 85032-2251 

Home Phone No. 

 

Business Address 

N/A 

City 

N/A 

Business Phone No. 

N/A 

Amt. of Contract/Bid 

$4,516 

Amt. Paid 

$2,341 

Bid Date 

04/14/2016 

Permit Req. / Permit No. 

Yes   No     N/A
 

Gender Weight Height Hair Eyes Race D.O.B. S.S.NO. Driver License # Issued State scars/tattoos/marks 

SUSPECT    and/or  RESPONDENT   

Name  

Libby II, Donald Elliot 

Aka Libby, Don 

Address   

8562 W Fullam St. 

Peoria AZ 85382-3033 

28. Home Phone No. 29.Business Name 

 N/A 

License Number (if any) 

ROC N/A 

30.Business Address 

N/A 

Business Phone No. 

N/A 

Gender Weight Height Hair Eyes Race D.O.B. S.S.NO. Driver License # Issued State scars/tattoos/marks 

Additional Participants 

 Name Address Res. Phone No. Bus. Phone No. 

S N/A 

      
N/A N/A 

S 

 

N/A 

      
N/A N/A 

S 

 

N/A 

      
N/A N/A 

S 

 

N/A 

      
N/A N/A 

 

Alex Figueroa #145 

Area 

Phoenix 
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SYNOPSIS 

 

On or about April 14, 2016, Donald E. Libby II aka Don Libby (LIBBY) entered into an agreement with property 

owner Jennifer Flowers (Flowers) to remodel her home located at hoenix, AZ 85032 for a 

total project cost of $4,841.  LIBBY does not possess an Arizona contractor license to do so. 

 

NARRATIVE 

 

On May 19, 2016, the Registrar of Contractors (ROC) office received a complaint from Ms. Flowers against LIBBY 

for poor workmanship issues.  Ms. Flowers provide the following documentation with her complaint as evidence: 

 

EVIDENCE 

 

1. Copy of an agreement dated 04/14/2016 between Flowers and LIBBY to complete a remodel at 4027 E 

Anderson Dr. in Phoenix.  The agreement is $2,316 for a materials and $2,200 for labor totaling $4,516.  

Both LIBBY and Flowers sign. 

 

2. Handwritten notes. 

 

3. Copies of emails showing correspondence between LIBBY and Tanya Moody concerning the project at 

4027 E Anderson Dr. in Phoenix. 

 

I as a custodian of records performed a check of the ROC database for any current or historical contractor licenses 

for LIBBY.  A check revealed the following: 

 

 License Name: D and Z Custom Tile ROC #125736 

License Type: CR-48 Ceramic, Plastic, and Metal Tile 

Status: Expired 07/01/2004 

Qualifying Party: Donald E. Libby 

 

 License Name: D and Z Custom Tile ROC #156102 

License Type: CR-48 Ceramic, Plastic, and Metal Tile 

Status: Cancelled 11/09/2006 

Qualifying Party: Donald E. Libby 

 

 License Name: D and Z Custom Tile ROC #226675 

License Type: CR-48 Ceramic, Plastic, and Metal Tile 

Status: Expired 12/08/2011 

Qualifying Party: Donald E. Libby 

 

 License Name: D and Z Custom Tile ROC #226676 

License Type: CR-48 Ceramic, Plastic, and Metal Tile 

Status: Expired 12/08/2011 

Qualifying Party: Donald E. Libby 

 

A check was made for any previous unlicensed complaints.  A check revealed eight previous complaints and two 

Guilty plea agreements in the following Maricopa Justice Courts for Contracting charges. 

 

 White Tank Justice Court: JC2015-102139 

 Hassayampa Justice Court: JC2014-140186 
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On May 25, 2016, I received an email from Ms. Flowers providing the following additional documentation as 

evidence: 

 

EVIDENCE 

 

4. Copy of an agreement identical to evidence #1. 

 

5. Three copies of money order receipts from Western Union showing payments of $41, $750, and $750 

totaling $1,541. 

 

Investigator Note: This case has had two segments aired on channel 3, 3 On Your Side (media coverage).  The 

aired segments have been printed out (see attached). 

 

On June 22, 2016, I met with Ms. Flowers at the property in question.  I presented her with a photographic lineup to 

identify LIBBY.  Ms. Flowers identified photograph #5 in the lineup as Don Libby.  Photograph #5 is the driver 

license photo of LIBBY obtained from the Arizona Motor Vehicle Division. 

 

Flowers explained that she had just purchased the property in question and that she wanted some work done.  The 

work consisted of some flooring in the kitchen (tile flooring), the bathrooms (tile flooring), and carpeting in the 

master bedroom area.  Granite countertop in the kitchen, backsplash, and this work was to be completed prior to her 

moving in.  Flowers explained that her sister assisted her in finding a contractor online on a website known as 

Craigslist.  A post was put out by Flowers sister and LIBBY responded.  Ms. Flowers showed me evidence #3 

between her sister and LIBBY. 

 

The project was awarded to LIBBY (via Craigslist) and LIBBY met with Ms. Flowers at the property in question on 

or about 04/14/2016.  Present during this time was Flowers and LIBBY.  LIBBY was at the property for a few hours 

that day and started with demo work.  LIBBY was given a key to have access to the property. 

 

Ms. Flowers failed to ask LIBBY about being licensed, and LIBBY filed to disclose his unlicensed status.  Ms. 

Flowers said later as the project progressed, she Googled LIBBY and learned about his unlicensed contracting past.  

Had she known about this beforehand and that LIBBY was unlicensed, she never would have used LIBBY. 

 

While at the property on 04/14/2016, Ms. Flowers gave LIBBY three Money Orders (evidence #5) totaling $1,541.  

This was to start the demo work and material costs. 

 

LIBBY is performing work at the property, but is slow and the quality of work is bad.  The floor tile is crooked (not 

squared off), grout lines are not uniform, tiles are loose (floor and tub area), some materials not delivered, and the 

seams in the carpet are visible. 

 

Flowers called LIBBY about the problems and LIBBY states he is working his ass off and that the quality of work is 

great.   

 

LIBBY requests another $800 for the carpet install, which Flowers paid by cash (no receipt) on 04/22/2016.  Grand 

total paid to LIBBY is $2,341 which includes the money orders. 

 

On or about 04/27/2016, Flowers goes online to research LIBBY and says she finds out about LIBBY’S past and is 

sickened by what she learns. The following day she calls LIBBY and tells him she no longer needs his services. 

 

Flowers explained that she has now hired another contractor to redo all of the work.  She has taken pictures of the 

work LIBBY did and has a video as well.  I asked Flowers to provide me with copies of the pictures and video. 
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Ms. Flowers explained she went to channel 3, 3 On Your Side.  They ran a story because LIBBY had been profiled 

by them before and that the media advised her to go to the ROC.  Ms. Flowers filed a complaint and since the media 

stories, her cars have been vandalized.  Her car has been keyed, tires slashed, and rear tails lights busted. 

 

Ms. Flowers explained she wants to assist in prosecution. 

 

On June 23, 2016, I received an email from Ms. Flowers which contained the following attachments as evidence: 

 

EVIDENCE 

 

6. Pictures of the property in question including videos documenting the poor workmanship issues. 

 

Investigator Note: The pictures were printed out and placed in the case folder.  However, a digital copt was burned 

on a CD of the photographs and the videos (see attached CD). 

 

On June 27, 2016, an email was sent to LIBBY at equesting he contact me.  LIBBY 

contacted me several minutes later.  During this phone interview I requested LIBBY for his date of birth to verify I 

was speaking with him.  LIBBY complied and proper identification was made. LIBBY also confirmed his current 

address to me as 8562 W Fullam St. in Peoria. 

 

LIBBY acknowledged contracting with Flowers and that the work consisted of flooring, bath tile, countertops and 

carpeting.  LIBBY acknowledged he was unlicensed and that he thought the handyman exemption was $1,500.  I 

informed LIBBY from our last interview he knows what the handyman exemption is (under $1,000) and regardless, 

the contract amount was over what he believed. 

 

LIBBY explained that the contract was going fine and one day Flowers called him that she doesn’t need him 

anymore.  LIBBY explained he didn’t abandon the job that he was not allowed to finish the job.  I asked if he 

disclosed he was unlicensed to Flowers, LIBBY said he did. 

 

LIBBY acknowledged that he received three money orders totaling $1,541, plus $800 cash for the carpet work, 

which LIBBY claimed he sub-contracted out.  LIBBY acknowledged that the carpet installer was flaky.  However, 

that Flowers kept adding things as the project progressed and that’s why work took some time to complete.  LIBBY 

requested for more days to finish, and that’s when Flowers let him go.  Flowers went to channel 3 and the ROC. 

 

LIBBY disclosed he has been speaking with Flowers and that they are in the midst of a civil compromise (returning 

her money).  I informed LIBBY that’s the same story he had with the last case.  LIBBY explained that he tried 

making a civil compromise with the last case, but that he property owner did not agree to the compromise (monthly 

payments).  LIBBY also explained he has always responded to my emails and calls and has come to meet with me at 

the ROC office.  I explained to LIBBY I would contact Flowers to confirm his story. 

 

On June 28, 2016, telephone contact was made with Ms. Flowers.  She acknowledged she has been speaking with 

LIBBY because she just wants this ordeal to end and needs to recoup her losses.  Flowers said she told LBBY he has 

until the end of this week.  I asked FLOWERS if her intent is to withdraw the complaint.  She stated no.  I informed 

her then I will call LIBBY and explain that he has until tonight to repay her. 

 

Later that day phone contact was made with LIBBY.  LIBBY was concerned that he was going to jail after speaking 

with Flowers.  I explained that the case will be filed for prosecution review and that if he repays Flowers prior to me 

filing this case for prosecution review, I would notate that in my report.  I informed LIBBY if a civil compromise is 

made, he needs to let me know. 

 

On June 29, 2016, I received an email from Ms. Flowers that LIBBY was going to repay her the day before.  

However LIBBY never showed up. 
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DISPOSITION 

 

This case is being forwarded for prosecution review against Donald E. Libby II aka Don Libby for Contracting 

Without a License at Phoenix, AZ 85032. 

 

The victim is seeking restitution. 
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Date June 23, 2016 

 

 

Attachments 

Check one 

Yes No 

 

   1.  Copy of Original Complaint  

   2.  Additional correspondence from complainant 

   3.  Contract, if available 

   4.  Business cards, ads, etc. 

   5.  Checks (front and back) 

   6.  Building Permits 

   7.  Photos of jobsite 

   8.  Photo lineup 

   9.  Affidavit (when required) 

  10.  Cease and Desist 

  11.  Citation 

  12.  County Attorney’s Office complaint request card 

  13.  Court receipt 

  14.  Other:  CD with pictures and Audio 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Alex Figueroa #145 

Investigator 

 






